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Siral
Nature of Case:
Provision of Law: 7 of the Charitable and Religious Trust Act 1920,

Advocate For Petitioner mt -Ushis Alnkal
pate of Filing 1707200
Date of Registration 1
Relisf |

1t is prayed that the petitioners be declared to be trustees of
shri Rajeshwari vittya Samsthe for the period of 5 years froa 14--
216 to 14-9-21 dir tion may kindly be given to the petitioners to
wanage and aduinister the activities of the trust in accordance.
with the bye law d the law applicable to the trust.

Purpose Maode Bank Name Amount
Receipt No. 2473/2017-2018 Date 2
118.07-2017 Court Fee on pe.. Cash 100.00
CAOICMO
Registered and Putup/ (Qver this case to the CIVIL JUDGE(SR. DN
IMEC SIRSI court for according to law, £
£
' lal

- S—— ’—'_’-_—-—_._—'-‘
7. Ubhar Fenlecs -
Onls ot |
hmmmebSubrM]udpaMPﬂ.jmm \
¢ UTTARA KANNADA »
Filing No. ;: Misc/3/2017
Registration No.: Mise/3/2017
Main Matter:
Petitioner & Vs Opponent
1)5hri Swarnalii Mahasamstbanam rep. 1 ——puge
m W Saraswatl " %"‘:‘: :':. o It b
1 eolr
L5 atieaned ond ofrtaed Berfollt
2)Nurayan Ganapati Hewe.GOyn.Bhltrakaﬁ.
Tudaguni, T Yellapur
i‘fmr l;ivzn'mllSlm §fo Subray Bhat,52yrs, Dombasar,
; (SN Boett oo
4)Copalkrishua Valdya, . 0 Jadeo's
55yrs, Mundagaamane, Sirsi (490 2635, 4€ 95/13—&7
M \G.Hegde,Cadlmnans, |
Glrinandint6Syrs Khunse compound, 3rd Cress,
vasl road, Sisi |
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(Judgement proncunced in the open court, vide separate order)

ORDER

A

Petition filed by the petitioners No. 1 to 9 is
allowed. They are declared as trustees of Shri.
Rajeshwari Vidya Samsthe as prayed. |

Consequentially petitioners being the trustees

are hercby directed to look after the proper
management of the Samsthe_,f proper administration of
ﬂ)eu'mtpmperﬂeaaspel;awedioﬂnepeﬁﬁm
The said bye law forms part and parcel of the order.

Further the petitioners being the trustees of
Shri. Rajeshwari Vidya Samsthe’, U.K. District shall
furnish the periodical account of the trust and shall
conduct periodical audit of the accounts of the trust

and furnishing same.

1 puu—
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srtified that this is a true a
Eccura\s opy of the Original
All the matte. appearing 0
Original has been falthiully

with ~o modification.
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Petitioners:

T. Misc. No. 3/

Dated: 20" day of February 2019

1. Sri. Shrimad Gangadharendra Saraswati

Mahaswanijji
Sri. Swarnalli Mahasamsthanam
Po: Mathadevala, Tq.: Sirsi.

Dist: North Kanara

2. Narayan Ganapati Hegde,

Age: 60, Occ: Agriculturist,
R/o Bhatrakeri, Po: Tudaguni,
Tq.: Yellapur.

3. Shivaram S/o Subray Bhat,

Age: 52, Oce: Agriculturist,
R/o: Dombesar, Po: Isalur,
Tq.: Sirsi.

Sri. Gopalakrishna Vaidya,
Age: 55, Occe: Agriculturist,

. R/o: Mattigatta, Mundaganamane,
Tq.: Sirsi.

5. Sri. M.G. Hegde, Gadimane, *Girinandini’,

A,§°: 65, R/o: Khurse Compound
3™ Cross, Banavasi Ro?d, Tq: Sirsi.

6. Sri. Ganapati Bhat,
Age: 52, Occ: Agriculturist,
R/o: Kibballi, Po: Urtota, Tq: Sirsi.
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7. K.B. Lokesh,
Age: 48, Occ: Business,
R/o: Pragati Traders,
New market Yard, Sirsi
8. Vinay S/o Venkatraman Hegde,
Age: 48, : Business,
R/o: Chowkimath, Sirsi.
9. R.S.Hegde, Bhairumbe,
Age: 68, :Agriculture,
R/o: Bhairumbe. Tq: Sirsi.
(By: Sri. A. egde, Adv)
/S-
Respondent: -Nil-
Date of institution of petition | 17-07-2017
Nature of petition | . For dissolution of marriage
Date of commencement of 19-02-2019
| recording evidence
' which the judgment:
2 20-02-2019
Year Months Days
-01- -07- -Oa\
s
(Smt. s)
Senior Civil Judge. Sirsi.

UDGE

This petition is filed by petitioners Under Sec. 7 of the Charitable

and Religious Trusts Act 1920 for declaration to declare that the

petitioners are the trusteer of the ‘Shri. Rajeshwari Vidya Samsthe’,
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seeking direction to the petitioners for!proper management of the said
samsthe and proper administration of u?e trust properties as per the Bye

law annexed to this petition.and for such other reliefs.
:

2. The brief facts leading to the petitioners’® case are

summarized as under:

That petitioncrs are the trustees of the *Shri. Rajeshwari Vidya

Samsthe”, which is mnnir:g a Sanskrit school, at Sirsi which is
registered under the Bombay trust act 1950 and as the Bombay public
trust act 1950 is repealed in the state of Karnataka now as the trust
govern under the provisions of the charitable and religious trust act 1920
the said act is applicable to the present st. It is further averred that said
trust is promoting vedic culture and education. Trust is also running a
Sanskrit school at Mathadevala Taluk| sirsi under the name of Shri.

Rajeshwari Vidya Samsthe”.

3. It is stated that said Shri. Rajeshwari Vidya Samsthe” Sirsi in

vities of the wrust. Therefore to

Sirsi taluk empowered to mange the ac

manage the affairs and to administer trust forming of trust is very

much essential ‘and therefore these petitioners had filed petition before
this court in Trust Misc. Petition No.028/14 for seeking declaration to
that regard. The said petition was allowed and petitioners were declared
inister the trust for the period of
the Samsthe. And the said term

was over and thereafier general meeting of all the public of the locality

as the trustees and directed them to

5 years in accordance with the bye law

and in the said general meeting

trustees of the Shri. Rajesh%‘/

of the petitioners Samsthe was conven

petitioners No.l to 9 were selected as




4 T. Mise, 312017

Vidya Samsthe’ to look after the pdministmtion of the said Samsthe for
another period of 5 years from 2016 ., And that on 24-09-2016 among
the selected trustees first e\e‘(ing was held wherein petitioner No. 2 is
elected as vice president of | the trust on 24-09-16 and petitioner no;3 is
electd ag secretary and even to that effect resolution was passed
unanimously. However as direction is required by this court to confirm
their position as elected and selected members to manage and carryout
the administration work th{ly moved this petition for seeking necessary
relief before this court. Accordingly prays for allow the petition.

4. The cause of action for the petition arisen on 14-9-2016
subsequent to election of petitioners as trustees within the jurisdiction of

this court,

5. After filing this petition, as contemplated under law citation

was published calling upon the public at large to appear before the court
and file objections if any ta the petition. Accordingly it was published in
the LOKADWANI news paper dated 25-1-2019 and by way of this

~ 4 ublication it is called upoh the public at large to appear before or file
/- objection but none have aJpcared before the court. Thereafter case was

posted for enquiry.

wala
o) A

6. Petitioner No.2 examined as PW-1 and got marked Ex.P-1 to

) ¢ - 7 and closed their side.

7.  Heard the petitibners

8. The point that \ﬁ'vould arise for my consideration are: Q/

+ ~
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1. Whether the petitioners brove that they have
been appointed trustees of Shri. Rajeshwari Vidya
Samsthe’unanimously as  per the resolution
passed as stated in the par:Ia 4 of the petition?

2. Whether the petitioners entitled for the relief
sought in the petition? ‘

3. What order? |
9. My answer to the above poims! is as under:
Point No.l\;—ln the Afnll'mative
Point No.2- In the Affirmative
Point No.3- As per final order for the following;

REASONS

10. Point No.1 and 2 :- It is thT definite case of petitioners that
Shri. Rajeshwari Vidya Samsthe’was| initially registered under the
Bombay public trust act but said Act |is repealed and new act called

Karnataka religious institution and charitable endowment act 1977 came

into force but since the term charitable endowment as per Sec.2(5) of the
1997 Act, refers to the property give;“or endowed for any religious
charitable purpose after the repeal of 1950 Act, the public trusts
registered under the said Act were not governed by the 1997 Act as it
did not had any provision of law to regulate their affairs. And it is
pertinent to note the State Government has issued Circular dated 19-03-
2004 which makes it clear that after the repeal of 1950 Act, the Trusts
which do not fall under 1997 Act will governed by 1920 Act. And as

such Charitable and Religious trusts Act 1920 is become applicable to

this case.
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11. It is further case of the petitioners that said samsthe has a
trust for the administration of the affairs of the Samsthe . And it
manages the activities of trust .And 1o look after the same forming of
Trust is very much necessary. As per the bye law term of the trustee used
to be in force only for 5 years and thus terms of earlier trustees
appointed under the resolution is been completed and fresh general
meeting were held on 14-9:2016 . And out of the selected members on
24-9-2016 petitioner No2 is elected as vice president and petitner no;3
is elected as secretary’ and to that effect resolution was passed
unanimously. However as Ah-ection is required by this court to confirm
their position as sclected i,and direction to the selected members to

manage and carryout the adxfnilﬁstration they moved this petition.
|

12. In order to substantiate the case the petitioner No.2 examined
as PW-1 and relied as many as 7 documents. Wherein Ex.P-1 is the
registration certificate which issued by the then Assistant Charity
Commissioner. The same is not disputed by anybody putting appearance

- beftre the court.

13.  Ex.P-2 is the bylaw/memorandum of association . On careful

perusal of this bye law it mandates each and every activities of the trust

- } !
\ B shou!d be transparent and all the affairs to the trust have to be done
- et V4 .
b%;”: gh the trustees. Further the said bye laws also refers about the

purpose of establishing the trust so also arrangements of funds etc.

14. Ex.P-3 and 4 are the Annual general meeting conducted on
14-9-2016 and 24-9-2016 . Ex.P-5 is the list of members attending the
said meeting and annual !proceedings. Ex.P-6 order passed in Trust

|

~
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Civil.Misc. No. 18/14. Ex.P-7 is the Lokadhwani Daily News Paper
dated: 25-1-2019 . On reading these documentary evidence it become
clear that petitioners have held general body meeting and they havé been
elected as a trustees. And these trustees approached the court for secking

necessary direction U/Sec.7 Charitable and religious trust Act 1920. 1

have carefully gone through the said provision. The Sec.7 empower the
trustees to seek such direction before the court so as to look after the
trust affairs in good faith. And they should not be any anomalies or
discouragement of these petftioners o in accordance with the bye law
of the trust and at the same time it empowers the court to give such

directuon.

15. Here in the case after filing the petition by the petitioners this
court as contemplated under law citation was published calling upon the
public at large to appear before the court and file objections if any to the
petition on 25-1-2019 but no objection is received by anybody regarding
issuance of direction to the trustees named in the petition. When there is
no objection from any of the public or from the trustees there is no
impediment to declare they are the stees and 1o give necessary
direction. Therefore 1 am of the opinion petitioners in this case have
made out sufficient grounds to declare they are appointed as trusteces of
Shri. Rajeshwari Vidya Samsthe’and to issue the necessary direction for
proper administration of the trust and the trust properties as per bylaw.
However as per the provisions of the stated above petitioners being
the trustecs i.e.v ;;esidem, secretary alTl other trustee have to furnish

b
A
periodical accounts to the courl to intain transparency in the affairs
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and administration of the said trusts. Accordingly with these

observations 1 answer Point No. 1 and 2 in the affirmative,

pass the following;

~and furnishing same,

AR

16. Point No.3:- “From the reasons stated above, [ proceed to

RDER

Petition filed by the petitioners No. 1 to 9 is
allowed. They are declared as trustees of Shri.
Rajeshwari Vidya Wthe as prayed.

Consequentially petitioners being the trustees
are hereby directed to look after the proper
management of the Sams;he, proper administration of
the trust properties as per_ Iaw annexed to the petition.
The said bye law forins part and parcel of the order.

Further the petitioners being the trustees of
Shri. Rajeshwari Villva Samsthe’, UK. District shall
furnish the periodlc|al account of the trust and shall
conduct periodical audit of the accounts of the trust

|

ctated to the stenographer directly to the computer, corrected by me and

/"’%mnounced in the open court on this 20" day of February 2019)

\
e, a8

Sirsi.
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ANNEXURE

witnesses examined on behalf of petitioner:
P.W.1 : Narayan S/o Ganapati Hegde 19-02-2019
List of witnesses examined on behalf of respondent :

-Nil-

List of documents exhibited on behalf of petitioner-
Ex.P.1 : Attested copy of l;::glslrauon 'cruﬁc.atc 19-02-2019
Ex.P.2 : Auested copy of Memorandum of Association -do-
Ex.P:33 : Auested copy of Annual General Body Meeting -do-
Ex.P4 : Attested copy of Administrative Board Meeting -do-

Ex.P.5 : Attested copy of Name and ad(llress of members

Of the managing Body -do-
Ex.P.6 : Certified copy of Judgment in T.Misc.No.18/2014 -do-
Ex.P.7 :Lokadwani Kannada News P ded:25-01-2019 -do-

ool

Senior g) Judge, Sirsi.
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